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REMARKS 

Claims 1-52 are pending. Claims 26-52 were withdrawn by the examiner as 
purportedly being drawn to a separate and distinct invention. Claims 4, 15-19 and 26-52 
are canceled herein without prejudice to reclaiming the subject matter therein in another 
application. 

Double patenting rejection 

The examiner has issued a non-statutory double patenting rejection of the current 
invention over U.S. Pat. No. 7,445,792, the examiner being of the opinion that, while the 
conflicting claims are not identical, they are not patentably distinct from each other. 
Applicants' response 

U.S. Pat. No. 7,445,792 is commonly owned with the instant application by Abbott 
Laboratories. To remove the double patenting rejection, applicants submit herewith a 
terminal disclaimer disclaiming the term of a patent that issues from the present application 
that exceed the full term of the '792 patent. 
Error in allowable claims 

The examiner has indicated that claims 1-10 would be allowable if a terminal 
disclaimer were filed. Applicants, however, note that a typographical error in the response, 
filed 24 July 2009. There, Group I of the restriction is clearly indicated to encompass claims 
1-25. In the last sentence before the Conclusion, applicants note that claims 1-25 read on 
the elected species. Unfortunately, due to the typographical error, on page 2 of the 
response under "Group election" it is stated that "Applicant elects Group I, claims 1-10, 
drawn to a device." This was clearly in error and conflicts with the latter statement and the 
examiner's initial statement that claims 1-25 read on the elected species. 

Upon closer examination, applicants find that, with regard to the specific species 
elected, claims 1-3, 5-14 and 20-25 in fact read on the elected invention. It would be most 
appreciated if the examiner would consider allowing claims 1-3, 5-14 and 20-25 instead of 
claims 1-10 only. 
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CONCLUSION 



In view of the examiner's statement that claims 1-10 would be allowable if a terminal 
disclaimer were filed and withdrawn claims were canceled and in light of the above Remarks 
in which is it noted that, in addition to claims 1-10, claims 1 1-14 and 20-25 read on the 
elected species, claims 15-19 and 26-52 have been canceled. Applicants believe that the 
remaining claims are in condition for allowance and respectfully request that they be passed 
to issue. 

Applicants do not believe that any fee is due with this response. If such is not the 
case, the Commissioner is authorized to charge any fee due to Squire, Sanders and 
Dempsey Deposit Account No. 07-1854. 



Squire, Sanders & Dempsey L.L.P. 
One Maritime Plaza, Suite 300 
San Francisco, CA 941 1 1-3492 
(415) 954-0200 



Date: 19 February 2010 




Reg. No. 42,112 
Attorney for Applicants 
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